CPPNM

CONVENTION ON THE PHYSICAL PROTECTION OF
NUCLEAR MATERIAL (CPPNM)

Opened for Signature: 3 March 1980.

Entered into Force: 8 February 1987.
The Convention does not set any limits on its dura-
tion.

Number of Parties: 145
Signatories that have not ratified: 1.

Amendment Status: 47 contracting parties; will en-
ter into force after it has been ratified by 2/3 of the
States Parties to the Convention.

Depositary: International Atomic Energy Agency
(IAEA) Director-General (INFCIRC/274/Rev.1).

Treaty Text / Amendment Text

Scope of Application: Pursuant to Article 2, the
Convention applies to nuclear material used for
peaceful purposes while in international nuclear
transport. The Convention does not apply to nuclear
materials used for military purposes or to those used
for peaceful purposes but not in international
transport. The latter are covered by the information
circular INFCIRC/225/Rev.4, a set of recommenda-
tions for the physical protection of nuclear material.

The limited scope of the Convention is a result of
States’ positions during the negotiations that physical
nuclear protection should fall in the domestic sphere.
It therefore remains a national responsibility—not
subject to binding international standards. However,
increasing security concerns of large-scale terrorism,
prompted by the September 11" attacks, led to the
initiation of an amendment process that sought to
expand the Convention’s scope to cover, inter alia,
the physical protection of nuclear material in domes-
tic use, storage, and transport, and the protection of
nuclear materials and facilities against sabotage. The
amendment process also sought to facilitate coopera-
tion among States and the IAEA to locate and recover
stolen nuclear material. Pursuant to Article 20, a dip-
lomatic conference to amend and strengthen the Con-
vention was convened in July 2005. The amendment
adopted by the conference will enter into force after it
has been ratified by 2/3 of the States Parties to the
Convention.

Provisions: The CPPNM obligates parties to:

e make specific arrangements and meet de-
fined standards of physical protection for in-
ternational shipments of nuclear material for
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peaceful purposes (plutonium, uranium 235,
uranium 233 and irradiated fuel), according
to Annexes | and Il and I|AEA
INFCIRC/225;

e undertake not to export or import nuclear
materials or to allow their transit through
their territory unless they have received as-
surances that these materials will be protect-
ed during international transport in accord-
ance with the levels of protection deter-
mined by the Convention;

e co-operate in the recovery and protection of
stolen nuclear material, by sharing infor-
mation on missing nuclear materials;

e criminalize specified acts, including misus-
ing or threatening to misuse nuclear materi-
als to harm the public; and

e prosecute or extradite those accused of
committing such acts. States Parties under-
take to include those offenses as extraditable
offenses in every future extradition treaty to
be concluded between them.

The Convention also promotes international coopera-
tion in the exchange of physical protection infor-
mation.

Verification and Compliance:

Verification: States Parties must identify and make
known to each other directly or through the IAEA
their central authority and point of contact having
responsibility for physical protection of nuclear mate-
rial and for coordinating recovery and response oper-
ations in the event of any unauthorized removal, use,
or alteration of nuclear material or in the event of a
credible threat thereof. The Convention does not
provide for inspections.

Compliance: Article 17 provides for dispute settle-
ment procedures, but allows parties to opt out of
those procedures.

Reservations: Several States Parties, including Ar-
gentina, Belarus, China, Cuba, Cyprus, France, Gua-
temala, Indonesia, Israel, Pakistan, Peru, Republic of
Korea, Romania, the Russian Federation, South Afri-
ca, Spain, and Turkey, declared that they were not
bound by the provision of Article 17, paragraph 2,
which provides for the submission of disputes to arbi-
tration or their referral to the International Court of
Justice in the case of an inability to resolve the dis-
pute on the basis of negotiations between the States
Parties.
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Review Conferences: Pursuant to Article 16 of the
Convention, a Review Conference five years after its
entry into force was held in Vienna from 29 Septem-
ber to 1 October 1992 and attended by 35 States Par-
ties. The Review Conference unanimously expressed
its full support for the Convention.

Developments:

2012: Six States ratified or officially accepted the
amendment: Luxembourg (24 Feb), Israel (16
March), Sweden (23 March), Georgia (5 Apr), Mexi-
co (1 August), Lesotho (18 Sep).

From March 26-27 the Seoul Nuclear Security Sum-
mit was held as a successor to the 2010 Washington
Nuclear Security Summit. The Seoul Communiqué
expressed its support for the CPPNM and declared
participants’ intent to bring the amendment into full
force by 2014, urging states that have not yet done so
to ratify the amendment. In addition, seventeen States
declared that they were in the process of ratifying the
CPPNM.

2011: Seven States ratified or officially accepted the
amendment: Saudi Arabia (21 Jan), Netherlands (17
Apr), Kazakhstan (26 Apr), Finland (17 June), Ar-
gentina (15 Nov), FYR Macedonia (25 Nov) and
Greece (13 Dec).

On April 4-14, the IAEA held the 5" Review Meet-
ing on the Convention on Nuclear Safety. Delega-
tions from member states discussed long terms safety
issues and the situation at the Fukushima Daiichi
power plant in Japan. Due to the disaster, many states
planned to conduct reviews of their own nuclear
power plants’ safety measures against external
events.

On June 20-24, the IAEA held a Ministerial Confer-
ence on Nuclear Safety at its headquarters in Vienna.
The conference adopted Ministerial Declaration
which called for improvements in global nuclear
safety measures. While no specific improvements
were discussed, the conference called upon the Direc-
tor General to prepare an Action Plan to address nu-
clear safety issues.

On November 14-18, the IAEA held a conference
entitled “International Conference on Research Reac-
tors: Safe Management and Effective Utilization” in
Rabat, Morocco. 240 delegates from 44 member
states attended the conference. Delegates discussed
and exchanged information on safety measures and
good safety practices.

2010: Three States became parties to the Convention:
Bahrain (10 May), Lesotho (18 Aug), and Lao P.D.R.
(29 Sep.).

Twelve States ratified or officially accepted the
amendment: Mali (27 Jan), United Kingdom (8 Apr),
Denmark (19 May), Indonesia (27 May), Tunisia (7
June), Bahrain (9 June), Nauru (14 June), Boshia and
Herzegovina (21 June), Germany (21 Oct), Latvia (23
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Nov), Portugal (26 Nov), and Czech Republic (30
Dec).On 13 April, a Communiqué of the Washington
Nuclear Security Summit expressed support for the
objectives of the CPPNM and its amendment. The
document considered the Convention an essential
element of the nuclear security architecture. The
Work Plan from the Summit identified the Conven-
tion and its amendment as the only multilateral, legal-
ly binding agreement regarding the physical protec-
tion of nuclear material in peaceful uses. The docu-
ment encouraged participating states to work towards
universality where applicable, early implementation
of the amendment and assist states with implementa-
tion.

On 18 November, the IAEA held a topical meeting
concerning the CPPNM and its amendment. The
meeting focused on the implementation and entry
into force of the 2005 amendment. At the meeting,
IAEA Director General Yukiya Amano noted con-
cern about the rate at which states are ratifying the
amendment. At the current rate, he said, it “could
take another five years before the amendment enters
into force.”

2009: Four States became parties to the Convention:
Saudi Arabia (7 Jan), the Dominican Republic (30
Apr), Niue (19 Jun), and Jordan (7 Sep).

Eleven States ratified or officially accepted the
amendment: Estonia (24 Feb), Chile (12 Mar), Lithu-
ania (19 May), and Niger (28 May), United Arab
Emirates (31 Jul), Norway (20 Aug), Slovenia (1
Sep), China (14 Sep), Jordan (7 Oct), Liechtenstein
(13 Oct), and Antigua and Barbuda (17 Dec).

At the 2009 NPT PrepCom, all three versions of the
draft recommendations for the 2010 Review Confer-
ence sought to call upon all states that have not yet
done so to accede to all relevant conventions that
would strengthen nuclear safety and security, specifi-
cally on physical protection of nuclear material and
facilities.

UN Security Council Resolution 1887, adopted unan-
imously on 24 September, called for universal adher-
ence to the CPPNM and its 2005 Amendment.

2008: Seven States became parties to the Convention:
Mauritania (29 Jan), Gabon (19 Feb), Central African
Republic (20 Feb), Bahamas (21 May), Fiji (23 May),
Saint Kitts and Nevis (29 Aug), and Guinea-Bissau (8
Oct).

Nine States ratified or officially accepted the
amendment: Mauritania (28 Feb), Gabon (20 Mar),
Fiji (22 Jun), Australia (17 Jul), Russian Federation
(19 Sep), Switzerland (15 Oct), Hungary (4 Dec),
Moldova (22 Dec), and Ukraine (24 Dec).

2007: Eight States became parties to the Convention:
Cape Verde (23 Feb), Montenegro (21 Mar), Nigeria
(4 Apr), Palau (24 Apr), Comoros (18 May), Yemen
(31 May), Guyana (13 Sep), and South Africa (17

Sep).
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Seven States ratified or officially accepted the
amendment: Romania (6 Feb), Algeria (25 Apr), Ni-
geria (4 May), Poland (1 Jun), Kenya (1 Aug), India
(19 Sep), and Spain (9 Nov).

2006: Five States acceded to the Convention: Tan-
zania (24 May), Andorra (27 Jun), Cambodia (4
Aug), Georgia (7 Sep), and El Salvador (15 Dec).

Five States ratified or officially accepted the amend-
ment: Seychelles (9 Jan), Bulgaria (17 Mar), Libya
(19 Jul), Croatia (11 Sep), and Austria (18 Sep).

2005: The Conference to Consider and Adopt Pro-
posed Amendments to the Convention on the Physi-
cal Protection of Nuclear Materials was held 4-8 July
in Vienna to discuss strengthening existing provi-
sions and expand the scope of the convention.

Delegates from 89 countries agreed on “fundamental
changes” to strengthen the treaty to better address
issues of nuclear terrorism, smuggling, and sabotage.
The amended CPPNM legally binds states to the pro-
tection of nuclear facilities and material in peaceful
domestic use, storage, and transport. It also provides
for enhanced cooperation between states regarding
the rapid location and recovery of stolen or smuggled
nuclear materials, mitigation of radiological conse-
quences of sabotage, and prevention of combat-
related offenses.

The new rules dictated by the amendments will come
into effect once two-thirds of the 112 States Parties to
the convention ratify the changes. The IAEA states
that it would actively assist Member States in their
efforts to ratify and implement the obligations of the
CPPNM. Turkmenistan was the first country to offi-
cially accept the proposed amendment, doing so on
22 September.

2004: During the first half of the year, further con-
sultations were held among a number of States Par-
ties to the CPPNM on the outstanding issues of the
Final Report of the “Open-Ended Group of Legal and
Technical Experts to Prepare a Draft Amendment of
the Convention on the Physical Protection of Nuclear
Material.”

On 5 July, the IAEA Director General circulated pro-
posed amendments to the CPPNM suggested by the
governments of Austria, Australia, Bulgaria, Canada,
Croatia, Czech Republic, Denmark, Finland, France,
Greece, Hungary, Ireland, Italy, Japan, Lithuania,
Luxemburg, Norway, Poland, Portugal, Sweden,
Switzerland, Turkey, Ukraine, United Kingdom of
Great Britain and Northern Ireland, and the United
States.

2003: From 3 to 14 March 2003, the group of legal
and technical experts held its last meeting to prepare
its recommendation on a well-defined amendment to
the Convention. Under the chairmanship of Mr. Den-
nis Flory, the group adopted a Final Report that rec-
ommended the extension of the scope of the CPPNM
to cover, inter alia, the physical protection of nuclear
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material in domestic use, storage and transport, and
the protection of nuclear materials and facilities
against sabotage. However, the prepared text still
contained a number of bracketed clauses on which
the group was not able to reach agreement. In June,
the IAEA Director General distributed the Final Re-
port to the States Parties urging them to work rapidly
towards consensus on the text in order to have a Dip-
lomatic Conference to adopt the proposed amend-
ments at an early date.

2002: The Fourth Meeting for Legal and Technical
Experts to prepare a draft for amendment of the Phys-
ical Protection Convention was held on 2-6 Septem-
ber, in which around 120 delegations from 46 States
participated. During the meeting, the participants
anticipated concluding the draft, but failed to agree
on the methodology to incorporate Fundamental
Principles of Physical Protection in the draft and the
scope of sabotage and question of sanction for its
environmental damage related to the international
commission. Later, an international conference on
physical protection was held on 8-13 September,
which was titled “Strengthening Practices for Protect-
ing Nuclear Material.” The goal of the conference
was to strengthen the international regime of physical
protection against new threats as well as to prepare
political and technical countermeasures against illicit
trafficking of nuclear material and other radioactive
materials. The working groups were separated into
three topics: international standards, research and
development, and training programs.

2001: In February, the Fourth Working Group meet-
ing of the Informal Open-Ended Expert Meeting to
discuss whether there was a need to revise the Con-
vention was held. It adopted a Final Report, in which
the working group recommended the strengthening of
the existing Convention by a well-defined amend-
ment that would cover, among other topics, domestic
use, storage and transport of nuclear material with the
exclusion of nuclear material and nuclear facilities
for military use, mandatory international oversight,
periodic national reporting, peer reviews, and manda-
tory use of INFCIRC/225. It also recommended
drafting a resolution for the IAEA General Confer-
ence with the aim of strengthening the physical pro-
tection regime.

The June 2001 Informal Open-Ended Expert Meeting
adopted this Final Report. The meeting concluded
that an amendment to strengthen the Convention
should be drafted and then be reviewed by the States
Parties with the view to determine if it should be
submitted to an amendment conference. It also rec-
ommended that the IAEA Director-General convene
a group of legal and technical experts to draft such an
amendment.

2000: On 22-24 February, the First Working Group
meeting to discuss whether to revise the Convention
took place in Vienna. The meeting participants de-
cided to establish five working sub-groups on differ-
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ent related matters, including illicit trafficking and
physical protection assistance. The Second Working
Group meeting, convened on 26-30 June, discussed
five working papers related to the competency of the
five working sub-groups established at the first meet-
ing.

In May, the Review Conference of the Nuclear Non-
Proliferation Treaty (NPT), in its Final Document,
noted the paramount importance of effective physical
protection of all nuclear material, the need for
strengthened international cooperation in physical
protection, and called on all States to maintain the
highest possible standards of security and physical
protection of nuclear materials. The Conference
urged all States that had not yet done so to adhere to
the Convention by the earliest possible date and to
apply, as appropriate, the recommendations on the
physical protection of nuclear material and facilities
contained in IAEA document INFCIRC/225/Rev.4
(corrected) and in other relevant guidelines. The se-
ries of the IAEA documents INFCIRC/225Rev.l,
Rev.2, Rev.3, and Rev.4 represent the existing inter-
national consensus guidelines and recommendations
intended to apply to the physical protection of nucle-
ar material in use, storage, and transport, whether
domestic or international and whether peaceful or
military. The Conference also welcomed the ongoing
informal discussions among legal and technical ex-
perts, under the aegis of IAEA, to discuss whether
there was a need to revise the Convention.

On 20-24 November, the Third Working Group
meeting of the Informal Open-Ended Expert Meeting
to discuss whether there was a need to revise the
Convention was held in Vienna. The meeting was
convened to discuss and review several papers pre-
sented by the IAEA and Member States. The Work-
ing Group recommended that a draft resolution on
wider adherence to the Convention should be pre-
sented to the IAEA General Conference in 2001. It
also recommended that the IAEA create a Standing
Advisory Group on security.

1998-1999: In response to the request of some States
Parties to the Convention to hold a meeting to discuss
whether there is a need to revise the Convention, the
Director-General of the IAEA decided to convene an
Informal Open-Ended Expert Meeting at the IAEA
Headquarters in Vienna from 15-19 November 1999.
The meeting considered proposals by the United
Kingdom, France Germany, Belgium, and Sweden to
look more broadly at the question. The meeting con-
cluded that the next meeting should be held in May
2001, and before that, a working group should be
established to make recommendations to the Expert
Meeting.

1997: In September, members of the IAEA Board of
Governors voiced support to move towards a possible
review of the Convention. They suggested that the
Agency should consider the possibility of convening
a meeting of interested States to address the issues
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involved in such a review. It was agreed that in case
of sufficient support for such a meeting, it would be
convened in 1998.

1996: The participants at the Moscow Nuclear Safety
and Security Summit in April recognized the im-
portance of effective nuclear material accounting and
control and physical protection and fundamental re-
sponsibility of nations to ensure the security of all
nuclear material in their possession and the necessity
for effective national systems for nuclear accounting,
control, and physical protection. They urged all
States that had not yet done so to ratify the Conven-
tion at the earliest possible date.

1992-1993: The first Review Conference, attended by
35 States Parties, was held from 29 September-1 Oc-
tober 1992 in Vienna. The Review Conference unan-
imously expressed its full support for the Convention
and urged all States to take action to become party to
the Convention. The conference reaffirmed that the
Convention provides a sound basis for the physical
protection of the transport of nuclear material, the
recovery and return of any stolen material, and the
application of sanctions against any person who may
commit criminal acts involving nuclear material. It
concluded that no changes were needed in the Con-
vention. The Conference also called upon the IAEA
to organize a meeting to examine the IAEA physical
protection recommendations in IAEA document
INFCIRC/225/Rev.2, and to consider the incorpora-
tion of further guidance on such issues as irradiated
fuel, nuclear material contained in waste, and other
matters. As a result of a Technical Committee meet-
ing in June 1993, revised recommendations were
issued in September 1993 (as INFCIRC/225/ Rev.3)
that reflected the Committee's views in these re-
spects.
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